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1. Call to Order – Roll call  

Chairman Scarlett called the meeting to order at 8:16 am.  The following members and 
guests were present: 
 
Kelly Keithly 
Rick Falconer 
Gabe Patin 
Marc Meyer 
Ken Scarlett 
John McShane 
Ron Tingley 
Larry Hirahara 
Paul Frey 

George Hansen 
Dennis Choate 
Umesh Kodira 
Connie Weiner 
Betsy Peterson 
Chris Zanobini 
Deborah Meyer 
Mike Campbell 
Jim Effenberger 

Riad Baalbaki 
Mike Colvin 
John Heaton 
Sue DiTomaso 
Mary Schlosser 
Jamie Miller 
Cathy Vue 
Tim Tidwell

 
2. Acceptance of minutes from May 15, 2008 meeting  
 Larry Hirahara and John Heaton each noted one minor typographical error. 
 John McShane motioned that the corrected minutes be accepted. 
 Kelly Keithly seconded the motion. 
 Motion carried. 
 
3. Seed Services Overview 

Chairman Scarlett explained to the Board that since there are several new members on the 
Board, he recently requested John Heaton to prepare an overview of the Seed Services 
Program for new members. 
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Heaton presented a brief history of the California Seed Law with comparisons to present 
day activities (attachment 1.)  The main points of the presentation were: 

 The evolution or development of seed laws 
 The purpose and activities of the former California Seed Council  
 Designation of the Seed Services Program in CDFA to enforce the California 

Seed Law  
 A recommendation by the Governor’s Task Force in 1968 for the program to 

become self-funded 
 Formation of the Seed Advisory Board 
 The implementation of fees and assessment payments  
 Independence of the Seed Lab from the Seed Services Program 
 Funding for the CDFA Seed Lab 
 Funding for the UCD Seed Biotechnology Center 
 Funding for Seed Subvention payments to County Agricultural Commissioners 
 Comparisons of previous funding levels to present funding levels, after 

adjustments for inflation 
 
Heaton also provided an outline of the current activities and responsibilities of staff in the 
Seed Services Program at CDFA (attachment 2). 

 
4. Seed Services Finances  

Analysis of Collections from Fees and Assessments 

Heaton reported that there were 471 companies authorized to sell seed in California 
during 2008/09.  Approximately 199 of the 471 companies (or 42%) were out-of-state 
firms.  
 
During the first three months of FY 2008/09, the total amount of collections from 
assessments, fees, and penalties was $1,492,998. This amount compared favorably to the 
approved budget of $1,553,629. Heaton was confident that the difference of $60,631 
would be covered by additional collections and interest in the remaining 7 months of the 
fiscal year. 
 
The following graphs were presented as analyses of reported seed sales and assessment 
collections: 
 

 Number of Firms in Each Assessment Category based on Reported Seed Sales 
made in CA during FY 2007-08 (attachment 3) 

 Percent total assessments paid by selected firms that reported seed sales made in 
CA during FY 2007-08 (attachment 4) 

 Comparison of Reported Seed Sales in FY 2007-08; Out of State Firms vs. CA 
Firms (attachment 5) 

 Categories of Reported Seed Sales made in California during FY 2007-08 
(attachment 6) 

 
Heaton provided a brief report about the Fund Condition (attachment 7) for the Seed 
Services Program. He noted that for FY 07-08, the collections exceeded the approved 
budget and that the expenditures were less than the approved budget. He cautioned the 
Board however, that there still are some outstanding encumbrances that will increase the 
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expenditure tally.  Even with those additional expenses, however, Heaton is confident the 
Program will only spend about 95% of the approved budget.  
 
The Fund Condition showed that even after subtracting a six month reserve of $668,686 
which is required by CDFA, the Seed Services Program has an available balance of 
$301,517.  Heaton reminded the Board that this value is not entirely accurate since 
$120,000 and about $50,000 still must to be paid for contract obligations.  Even with 
contract obligations and miscellaneous additional minor expenses, Heaton observed that 
the available balance beyond the reserve would be slightly over $100,000 going into 
FY 08-09. 
 
For FY2008-09, Heaton noted that the program has already received collections in excess 
of the approved budget.  He expressed optimism that the Program would receive 
additional collections in the remaining seven months, especially from unregistered out-
of-state labelers identified from Border Inspection Reports. In addition, Heaton was 
confident that the Program would show additional savings by being under budget again. 
   

5a. Recent Developments in the Seed Laboratory  
Deborah Meyer provided a brief summary of the various activities performed by the lab.  
As one of five labs in the CDFA Plant Pest Diagnostic Center, the mission of the seed 
laboratory is to serve as a scientific resource for the state and to provide leadership in 
plant diagnostic science as well as excellence in service.  The lab’s primary task is to 
provide timely and accurate assessments of seed quality, including weed pests and seed 
diseases. In addition, they also provide expert consultation to CDFA’s Pest Prevention 
Program and other external clientele.  The CDFA lab is an official laboratory of the 
Association of Official Seed Analysts (AOSA), which is an organization of government 
laboratories throughout the U.S. and Canada.  Members of the CDFA lab attend AOSA 
meetings and identify issues of importance when seed testing methods are proposed and 
could impact the California seed industry.  Meyer reiterated the earlier point made by 
Heaton, that the CDFA Seed Laboratory is a separate entity from the Seed Services 
Program, and can therefore provide neutral and third-party analyses about seed samples 
submitted by the Seed Services Program, as well as others.  The CDFA Seed Lab has a 
national reputation and is considered a major resource for seed identification in North 
America. 
 
The lab is currently staffed with four scientists and two laboratory technicians. Deborah 
Meyer is the Lab Supervisor, Dr. Riad Baalbaki is the Seed Physiologist, Jim Effenberger 
and Don Jolly are Seed Taxonomists.  Jim and Don perform the tests dealing with purity 
and noxious weed seed examinations. Connie Weiner is a technician that logs in all of the 
regulatory samples for the Seed Services Program. Evelyn Ramos is the lab’s other 
technician. She performs various tasks, including helping Connie prepare seed samples 
for testing and evaluation by the scientific staff.  
 
Currently the lab has one scientist and one technician position that are vacant due to 
retirements.  Deborah Meyer was in the process of recruiting for the vacant positions 
when the state enacted a hiring freeze.  The positions are vacant and will remain vacant 
for the time being.  
 
The CDFA Seed Laboratory compares very favorably in size and scope to other AOSA 
labs.  Although California is number one in agriculture, it has a relatively small seed 
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laboratory.  Oregon’s seed laboratory has twenty-one full-time employees, while Texas 
maintains three laboratories and Georgia has two seed laboratories. 
 
Types of seed samples evaluated by the CDFA Seed Laboratory include: 
 

 Quarantine seed samples – received mainly from border inspection stations and 
evaluated primarily for noxious weed seeds. 

 
 Seed identification samples – received from various interested parties. 

Identifications are performed free of charge per statute.  
 

 Official or Regulatory seed samples – received from the CDFA Seed Services 
Program. 

 
 Service Seed Samples – received mainly from seed companies wanting certain 

tests. A fee is charged for these tests. 
 

 Phytosanitary Seed Samples – received from seed companies that export seed 
and which require tests in support of the issuance of phytosanitary certificates. 
Phytosanitary seed samples are mainly evaluated by the seed lab for unwanted 
weed seeds and fungal bodies that are often the same size as seeds.  

 
 Samples for mill approvals – evaluated for the presence of certain viable weed 

species in fulfillment of feed regulations. 
 

Meyer noted that the tests for regulatory samples represent about 45% of the overall 
number of tests performed in the seed laboratory.  She also reported that revenue from 
service testing was approximately $28,000. 
 
In addition to the seed testing performed by the laboratory staff, CDFA maintains the 
largest seed collection west of the Mississippi River. The collection currently has about 
40,000 seed specimens.  For the last three years the CDFA seed laboratory staff has been 
methodically entered information about seed specimens into a database. In addition, they 
have also been re-labeling each specimen.  Much of the work has been performed by 
seasonal help loaned from other CDFA laboratories during their slow times. There has 
been no cost to the seed laboratory since these people were loaned between busy periods 
that normally occur in their assigned labs. The most recent effort in categorizing the 
collection is to incorporate pictures of the specimens in the database.  
 
The seed collection was originally designed for morphological identification of major 
crops and common weed species in agricultural settings. Since the lab is now doing 
identifications for other purposes, the staff has been adding specimens that go beyond the 
original agricultural scope. 
 
Deborah noted that seed identifications provide a first line defense to the spread of 
noxious weeds.  These weed seeds are not just occasionally found in planting seed, but 
are also routinely identified in shipments of sprinkler pipes, beehives, hay and animal 
feed products. 
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The CDFA laboratory also performs seed analysis on samples received from private seed 
laboratories, as an informal quality assurance check for labs in some private companies. 
On occasion the CDFA lab is requested to identify weed specimens that the private labs 
can’t identify.  The collection maintained by CDFA serves as a tremendous resource for 
those situations.  Some of the more interesting identifications have included: 

 human and livestock poisoning cases 
 university research projects 
 criminal investigations 
 documentation of environmental studies 

 
Another function that the laboratory staff performs is to evaluate and develop 
standardized test procedures for species of which there are no standard procedures. The 
CDFA seed lab frequently serve as a referee lab for the evaluation of new seed testing 
methods proposed by other labs and seed testing organizations.  It is partly because of 
these activities that during the last ten years, staff of the CDFA lab has been responsible 
for authoring or co-authoring, 44% of all seed testing rule change proposals at AOSA.   
 
The CDFA laboratory staff serves on numerous committees for: 

 The Society of Commercial Seed Technologists 
 The Association of Official Seed Analysts 
 The International Seed Testing Association  

 
Meyer serves on the national Registered Seed Technologist Examination Board and noted 
that the exam is quite difficult to pass. While the state does not require CDFA staff to be 
Registered Seed Technologists or Certified Seed Analysts, it is preferable. Exam 
candidates must be trained for several years before they are allowed to take these exams. 
 
Another important function of the CDFA Seed Lab is to provide training for individuals 
wishing to take the RST exam or re-instate their RST status.  CDFA staff prepares 
training manuals for various workshops that are offered to individuals working in various 
private seed labs and other governmental organizations. 
 
Meyer summarized her presentation by stating that the CDFA Seed Lab provides the 
following: 

 Serves as an independent seed lab for CDFA and for the seed industry. 
 Serves as a valuable resource for seed and fruit identification. 
 Conducts independent and cooperative research to improve laboratory testing.  
 Serves as California’s voice in all matters related to seed and quality assessment, 

nationally and internationally. 
 
Heaton asked Meyer if rule change proposals have any effect on the acceptance of U.S 
seed testing procedures in international commerce.  
 
Meyer replied that all of the proposals are evaluated in terms of how they related to other 
testing rules. There is a major effort to have harmonization of seed testing rules and that 
is always considered with any rule change proposal.   
 
Heaton commented to the Board that some of the activities the lab performs, beyond the 
testing of regulatory seed samples, have an indirect benefit for the seed industry. As an 
example, he stated that it is important to have evidence that noxious weed seeds are 
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coming into the state in other commodities, other than planting seed.  Activities other 
than analysis of regulatory samples provide data and direct evidence of other sources of 
weed seed contamination than planting seed. The Seed Services Program can use that 
evidence to make the argument that the seed law adequately addresses the issue of 
noxious weed seeds and does not need to be changed to address falsely perceived 
problems in planting seed.  
 
Heaton also noted that the CDFA Seed Lab is immensely valuable when he has to 
investigate seed complaints.  On numerous occasions, results from the CDFA Seed Lab 
have provided evidence about the quality of suspect planting seed, which have dissuaded 
growers from pursuing formal seed complaints.  
 
Member Paul Frey asked if the CDFA seed lab performs any tests to determine the 
presence or absence of GMO traits. 
 
Deborah Meyer replied that the lab was involved in such endeavors during the StarLink 
investigation; however the Board has not requested a continuation or expansion into that 
type of testing.  In her opinion, she believes that seed products labeled as containing one 
or more GMO traits should be tested for those traits. 
 

5b. Recent Developments at the California Crop Improvement Association  
Mary Schlosser reported that the CCIA recently hired Mary Voorhies to be their new 
Registered Seed Technologist. Ms. Voorhies will establish an audit procedure of labs in 
California when they submit seed analyses to CCIA. The CDFA lab staff has been 
assisting Mary Voorhies with training and is providing her hands-on opportunities to 
assist her in re-establishing her RST status.  

 
6. Report on Seed Services Activities and Follow-up Items  

Heaton supplied handouts to summarize the following activities performed by the seed 
services program. 

Seed Sampling: 

 Status of Seed Sampling for Compliance Monitoring in FY 2008-2009. 
o YTD the sampling is at about 20% for the entire year, which is comparable to 

the previous year. 
 Analysis of Regulatory Seed Samples that failed in FY 2007-2008. 

o 27 out of 620 samples failed [attachment 8]. 
o 21 of 27 or 78% of failures were due to misstatement of germination. 
o Most of the failed samples were grass seeds collected in Riverside County 

[attachment 9]. 
 

Heaton provided a column chart [attachment 10] to compare the time required for a 
regulatory seed sample to be processed by the seed laboratory.  The average number of 
days to process a regulatory seed sample has been reduced from 47 days in 2003, when 
they did 893 samples, to 19 days in 2007, when the lab did about 600 regulatory samples.   
 
Heaton attributed the improvement to organization brought to the seed lab in 2004, when 
Deborah Meyer became Supervisor, and to the reduction in submission errors of 600 seed 
samples now submitted by CDFA inspectors, rather than the 1,000 samples submitted 
from county inspectors, many of which required extra handling due to errors. 
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Meyer reminded the Board that it is important to remember that service samples and 
quarantine samples are processed before regulatory samples, because the results for those 
are needed by companies wanting to move seed in commerce.  
 
Chairman Scarlett asked if the timeline for germination test results would show the same 
improvement. 
 
Deborah Meyer explained that the rules for testing official seed samples require that the 
lab perform the germination test on seed from the purity analysis.  This is an important 
distinction because the lab has to be sure that the germination test is only being 
conducted on the pure seed.  She clarified that it is not uncommon for private labs to run 
purity and germination tests simultaneously, however such a shortcut is not acceptable 
when the analysis of official seed samples may be the basis for enforcement actions. 
 
Heaton noted that the number of days currently required to process a regulatory seed 
sample is favorable when compared to an archive document [attachments 11 & 12] that 
showed that an average of  60 days were needed in 1988 to process a regulatory sample. 
 
Deborah Meyer added that it is important to note that the turnaround time for regulatory 
samples does not reflect the fact that the analyses of services samples and quarantine 
samples are started the day they arrive in the lab. In addition, weed seed identifications 
are usually completed the same day they are submitted.  Some situations and tests take 
priority and do contribute to the turnaround time. Occasionally the regulatory tests must 
wait while the lab staff addresses priority situations.  

Medical Marijuana Follow-up 

 Medical marijuana - The status of medical marijuana seeds [attachment 13]. 
o Medical marijuana has not been legalized but rather decriminalized, 

which changes the burden of proof. 
o The seeds for cultivation of any marijuana, medical or otherwise, are no 

more legal or available than before. 
o California Health and Safety Code 11018 defines marijuana to include 

the seeds and thereof.  
o Possession with intent to sell any amount of marijuana is still a felony. 
o These interpretations provide the reason why the CDFA Seed Services 

Program does not regulate the sale of medical marijuana seeds. In short, 
it is already a felony to sell them, so CDFA does not need to regulate an 
activity that is already illegal and regulated by the Police and Federal 
Authorities.  

Seed Complaints Status Report 

Heaton received several inquiries about the procedures for filing a seed complaint. So far 
only one formal seed complaint has been filed.  Heaton was not able to elaborate on the 
formal seed complaint because it’s an ongoing investigation. He acknowledged however, 
the outstanding investigation performed by CDFA Associate Biologists in Riverside.  
Through their efforts, CDFA was able to obtain seed of the lot named in the complaint 
from a grower one hundred and twenty miles remote to the complaint location. The seed 
obtained was from the same lot but sold by a different dealer. Heaton has forwarded 
several seed samples related to this complaint to the Federal Seed Regulatory Testing 
Branch for further testing. Once the investigation is complete and the Investigative 
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Committee has finished their report, Heaton will provide more details about this 
complaint to the Board. Heaton wanted to mention the complaint because it demonstrates 
how important it is to have CDFA staff available at remote locations to perform seed 
complaint investigations. In addition, he wanted the Board to understand how timeframes 
for seed complaints must be flexible if both parties are to be served fairly.  

 
In late September, Heaton received another inquiry about filing a seed complaint for a 
situation involving stand establishment of a grain sorghum crop. While he is fairly 
confident that the seed was not mislabeled, he is still communicating with the grower and 
the seed company to determine exactly how the variety was represented.  
 
He emphasized the importance of conducting a field investigation even though a formal 
seed complaint was not filed. Heaton and a CDFA staff member from the Fresno office 
were able to locate and obtain seed from the field. That seed was submitted to the CDFA 
Seed Lab, which characterized and documented the condition of the seed. The results of 
the lab’s analysis suggest that the original planting seed was of satisfactory condition and 
that a combination of cultural practices may have contributed to the poor stand.  
 
Heaton will meet with the grower to discuss the results from the preliminary 
investigation, as well as the grower’s option to pursue a formal seed complaint. He is 
hopeful that the early investigative work, combined with the lab results, will alleviate 
some of the grower’s concerns.  
 
A third inquiry about the process for seed complaints involved a bag of tall fescue grass 
seed which had two different labels attached. Upon investigation and consultation with 
the seed lab, Heaton learned that both labels were actually correct because one label used 
the old taxonomical nomenclature, while the other label used the new nomenclature. The 
customer was satisfied with the explanation and did not file a complaint.  Heaton will 
follow-up this recent investigation with letters to the seed companies and stress the 
importance of having only one accurate label on seed products. 

PVP Follow-up 

Heaton provided a handout [attachment 14] to clarify a previous discussion about PVP. 
He recently asked the PVP Office whether a farmer could hold back only enough PVP 
seed to replant the approximate area that he originally planted, or if a farmer could 
propagate a PVP variety and then plant a greater area of his own land.  The reply was that 
it depends on when the variety was protected by PVP and if the Title V option was 
exercised by the certificate holder.  Title V prevents the sale of propagated seed.  In 1970, 
farmers could not only save PVP seed, but they could also sell it to other producers.  In 
1994, when Title V amendments were passed, the farmer to farmer sales exemption was 
eliminated.   

Border Inspection Reports 

The Seed Services Program is presently reviewing about 15,000 records from inspections 
conducted at CDFA border stations.  Heaton is attempting to identify firms that are 
shipping planting seed into California, but which are not authorized to sell agricultural or 
vegetable seed in California. In addition he is also reconciling the quantities shipped with 
reported sales and the assessment paid.  He anticipates that his investigation will be 
completed in early 2009, at which time he will send out enforcement letters. He is 
hopeful that the enforcement letters will generate additional collections. 
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Internet Seed Sales 

Heaton referenced an article about the poor quality of packet seed in the United Kingdom 
and he noted that he has recently received inquiries from firms in the UK about selling 
packet seed in California. Although he has not had time to meet with companies that offer 
seed for sale on the internet, he did recently write a brief article about seed law and 
internet seed sales, which was posted on the internet web site of SeedQuest.  

Arbitration in CCR 3915.1 

A discussion occurred about the possible need to remove references of arbitration in the 
mandatory Notice of Arbitration/Mediation/Conciliation.  Heaton suggested that since the 
Supreme Court recently ruled that states cannot assign arbitration to a state agency when 
private agreements for arbitration exist, and since the U.S. House of Representatives is 
considering an Arbitration Fairness Act that will probably pass, it may be time to 
consider if CCR 3915.1 is enforceable. Heaton pointed out that CCR 3915.1 references 
arbitration as part of the alternative dispute resolution process for seed complaints. He 
acknowledged that the Board and CSA recently decided to not develop regulations for 
implementation of the arbitration process in seed complaints, but Heaton suggested that 
perhaps it would best to remove all references to arbitration in the mandatory dispute 
resolution process. Heaton fears that someone might be able to claim that the other parts 
of the dispute resolution process for seed complaints are steps toward an arbitration 
process and then make an argument for removal of conciliation and mediation because 
they are seemingly lumped in with arbitration.  
 
Ken Scarlett noted that this will be the same issue for all states.  Heaton agreed. 
 
Heaton cited a recent Wall Street Journal article that reported a provision of the recently 
passed farm bill which prohibits mandatory arbitration to resolve disputes over livestock 
and poultry contracts. He suggested that it is not unlikely that there will be a similar 
provision prohibiting mandatory arbitration in seed disputes in the future.  
 
Heaton asked the Board if they want him to pursue changes to the notice of arbitration, 
conciliation, mediation required by several states  
 
Ron Tingley pointed out that any changes to the statement in California would put the 
statement out of compliance in other states.  
 
Heaton acknowledged Tingley’s point and explained that any change would take at least 
three steps.   
1) The new wording would have to be developed in conjunction with CSA. 
2) The new language would have to be presented to the Association of American Seed 

Control Officials (AASCO) for approval and be amended to the Recommended and 
Uniform State Seed Law (RUSSL). 

3) The changes would have to be implemented in the California Code of Regulation. 
 

The Board recommended that no changes be pursued by CDFA at this time and that 
ASTA should take the lead on this issue. 
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7. Seed Biotechnology Center Report 
Mike Campbell, Kent Bradford and Sue DiTamaso provided a PowerPoint summary of 
recent developments and activities at the UCD Seed Biotechnology Center. Items of 
interest included: 

 Organization of a Delphi Study - to create the most comprehensive plant 
breeding graduate education program in the U.S. at UC Davis. 

 Chile-California Initiative - to encourage and support collaborative research and 
development of new varieties in both annual and perennial crops. 

 Array Marker Development Projects – collaborative projects with industry 
partners 

 Research on Lettuce 
 High Temperature Dormancy of Lettuce Seed 
 High Resolution Mapping of QTL in Lettuce 

 Participation in the Compositae Genome Project -refunded by NSF for another 4 years 
 Participation in the Solanaceae Coordinated Agricultural Project (SolCap) - to 

develop markers in breeding germplasm of tomato and potato. 
 Participate in the first genomics project in carrot – research applications of DNA 

markers in carrot breeding 
 Gene Flow in Pima and Acala Cottons - % geneflow of Pima cottons are nearly zero 

at about 1000 feet, which is about 1/10th of what was observed in Acala cotton.   
 Participated in CAST Publication about gene flow in alfalfa which is being utilized 

by the USDA in preparation of the EIS for RR alfalfa 
 Participated in proposal submitted by SCRA (Specialty Crop Regulatory Assistance) 

to establish a National Research Support Program within the Agricultural Experiment 
Station system 

 Prepared a Strategic Communications Plan for improved outreach 
 Organizing a Seed Biology, Production and Quality Course 
 Published a history of plant breeding to coincide with the 100th anniversary of the 

UC Davis campus 

SBC Request for Funding to Conduct an Industry Survey. 

Mike Campbell explained that various organizations, including the California Seed 
Association, have identified the need for a comprehensive survey of the California seed 
industry to establish the total economic impact of the industry. 

 
Campbell identified the following potential benefits from such a survey: 
 The information can be used by the California Seed Association and the Seed 

Advisory Board to insure that legislation and regulations affecting the California seed 
industry are beneficial to the citizens, as well as to the economy of California. 

 The information will help substantiate that California is a worldwide leader in seed 
production.  

 Information about manpower needs by job classification will assist the industry in 
identifying needs, and perhaps lead to the development of appropriate training 
programs. 

 
John Heaton added that accurate economic information regarding the seed industry is 
very useful to anyone conducting legislative analysis for seed-related legislation.  
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Chairman Scarlett asked Mike Campbell how much the survey and summary report 
would cost. 
 
Campbell replied that the Agricultural Issues Center at UCD has indicated they would 
work with SBC to conduct the study, with the assistance of a post-graduate fellow. They 
estimate the study would take about six months and would cost approximately $40,000. 
He added that SBC and CSA would cooperate to assist in the study. 
 
Chairman Scarlett asked Heaton if the Program has the funds to cover the request. 
 
Heaton referred to the previously supplied Fund Condition Report which showed there is 
approximately $300,000 in the fund balance for FY2007-08. He noted that the Program 
still has to pay about $60,000 in outstanding invoices to the SBC from the FY07-08 
budget.  That would leave around $200,000 in the fund balance. He added that he expects 
the same situation in FY2008-09, where collections exceed the approved budget and the 
Program is also under budget. Heaton stated that he believes the Program could fund the 
$40,000 request if the Board desired, while still maintaining about $200,000 in the fund 
balance over the next few years. 
 
Chairman Scarlett asked Heaton what the procedure would be to make such a payment.  
 
Heaton replied that since the Seed Services Program has an existing contract with the 
Seed Biotechnology Center, he believes the contract can be amended to achieve payment. 
He explained that such an amendment would require review by the budgets office, but 
since the Program has been under budget and the collections are higher than projected, he 
was optimistic the amendment would get approval.  
 
Mike Campbell expressed hope that the SBC could obtain a commitment for the money 
immediately, so that the survey and report can be concluded as soon as possible, 
hopefully by the summer of 2009. 
 
Several Board members agreed that such a study is needed and expressed their strong 
support. They noted that an increasing number of members in the legislature lack 
agricultural backgrounds and need this kind of information to make informed decisions.  
 
Member Falconer expressed hope that the proposed survey would have more participants 
than the survey that was conducted ten years ago. He urged everyone to encourage 
industry partners to participate in the survey. 
 
Kent Bradford explained that Falconer’s observation is one of the reasons the SBC is 
requesting the funding; namely to get the assistance they need to do a very professional 
job. 
 
Betsy Peterson of CSA suggested that the survey should also attempt to gather 
information about the cost of regulatory compliance. She noted that seeds are very highly 
regulated and her experience has been that many of the legislators do not understand why 
the industry is so resistant to new rules. She added that it is important to try to quantify 
the cost of all of the regulations, including certification costs, water regulatory costs, 
regulations about labor and many other regulatory costs. This kind of information is 
valuable when organizations such as CSA try to explain why they oppose legislation that 
adds more regulations on an already burdened industry. She added that the industry is not 



 

  12 of 15 

always opposed, but too often the information required by these regulations cost more 
than the gain that is expected from the regulations. For these reasons, she agreed it is 
important to try and quantify some of the economics associated with seed production. 
 
Member Kelly Keithly made a motion that the Board recommend the Secretary amend 
the current SBC Contract in the amount of $40,000 to provide the necessary funds for the 
study. 
 
Member George Hansen seconded the motion. Motion carried. 
 

8. Legislative Report  
Chris Zanobini provided a brief summary of proposed legislation. He noted the following 
bills: 
 
AB856 – involves renewing the seed subvention to counties. Unfortunately this bill got 
caught up in party politics and was not passed as originally proposed, but amended to 
extend authorization for seed subvention until January 1, 2010.  
 
AB2175  - involves mandatory water conservation. If this bill passed, it would have 
required the agricultural industry to reduce water use by 500,000 acre feet. Fortunately 
the bill died in the Senate. 
 
AB977 – involves local regulation of pesticides. The desire for local regulation is similar 
to some of the initiatives that the Board has seen regarding local regulation of GMO crop 
plantings. The bill would have removed the state preemption of pesticide regulation.  
 
The light brown apple moth situation has generated a number of bills that deal with pest 
eradication.  Some of these bills would have reduced or even eliminated the ability of 
CDFA to do any type of eradication in the future.  A coalition of various agricultural 
groups worked diligently to craft language that provided acceptable legislation for some 
of the proposals.  The bills that did pass were: 
 
AB2763 – requires advanced planning and presentation of eradication programs that must 
be approved. 
 
AB2765 – requires public hearing and notice of pest eradication efforts.   
 
Zanobini anticipates that there will be many new legislative proposals in the future that 
involve the issue of water supply. He urged the industry to support communication efforts 
that inform people of how much progress agriculture has already made in water 
utilization. For example, he recently read a report that stated California agriculture is 
producing twice as many crops on the same amount of water that was used ten years ago. 
Another report stated that 4500 gallons of water are needed each day to provide the food 
we need as individuals. The point to be made is that our need for food is what drives the 
farmers demand for water.  
 
Zanobini reported that the current state budget is reported to be eleven billon dollars in 
the red, and if something isn’t done, it is projected to grow to twenty-three billion dollars. 
The increase is due to the fact that the budget is short one-billion dollars per month. The 
budget situation makes it imperative that the Board continue to watch how costs are 
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allocated to the program. It’s important to also watch how cuts are made to the 
Department.  
 
The fact that Proposition 2 was approved by the voters at the level of 67% to 33%, really 
sends a message that the agricultural industry has a big job ahead to educate the 
consumer about food production.  
 
In the Senate, the election results have moved the Democrats one seat away from having 
a two-thirds majority in the Senate. In the Assembly, it looks like the Republicans lost 
two seats, and maybe even three seats, once all of the votes are counted.  
 
Since AB856 only extended the sunset for subvention of seed law enforcement to 
January 1, 2010, Heaton requested that the Board provide a motion that the Secretary 
support new legislation that would extend the seed subvention of $120,000 for another 
five years. Member Kelly Keithly provided the motion. Tingley seconded. The motion 
passed.  
 

9. Nominating Committee Report  
Rick Falconer reported that the Nominating Committee is recommending that the 
Secretary re-instate the five people whose terms are set to expire.  He made a motion that 
the Board accept the Nominating Committee’s recommendation and that the Board make 
the same recommendation for re-appointment to the Secretary. 
 
George Hansen seconded the motion.  Motion carried. 
 
Heaton reminded the Board that their motion is a recommendation and that under 
Department policy he is still obligated to post and publicly notice the expiring terms and 
possible vacant positions at the Board. If anyone wishes to serve and has the necessary 
experience, Heaton will present their name for consideration to the Secretary, along with 
the recommendation made by the Board. For the sake of clarity, the recommendation is to 
reappoint the following members for three years, starting April 1, 2009: 

  
Gabe Patin 

  Larry Hirahara 
  Ron Tingley 

  Marc Meyer 
  Ken Scarlett 

 
10. Closed Executive Session pursuant to Government Code 11126 
 None requested 
 
11. Public Comment  

Sustainable Agriculture Update 

Betsy Peterson reported that about a year ago, a movement was started to make a national 
standard for sustainable agriculture. The effort was to be facilitated by the Leonardo 
Academy, which is located in Madison, WI. They are undertaking this endeavor on 
behalf of an organization called Scientific Certification Services (SCS) which is located 
at Albany, CA.  They are a third-party certification agency.   
 
The goal of this endeavor is to develop a standard that can be proposed to the American 
National Standards Institute (ANSI).  Betsy was selected from over 250 applicants to 
serve on the Standards Committee.  She reported that before the first meeting, she was 
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emailed a 600 page document that contained all of the appeals and comments that had 
been mailed to the Leonardo Academy because of concern about their draft standards. 
The main concerns about the standards were: 
 Not technology neutral – meaning organic and sustainable were being equated as one 

in the same. 
 Not very flexible – the scope is very broad. The draft covers all of agriculture except 

for livestock. The task was given to the Standards Committee to determine if 
livestock should be included in the draft standards proposal to ANSI. 

 Does not allow the use of any GM crop inputs. 
 Is not economically feasible, which is a major part of the sustainable concept. 

 
In a September meeting, Betsy participated in a workgroup that was successful in 
motioning that the draft standard be set aside but used as a reference document. The next 
step was to divide up the Standards Committee into six taskforce groups that will 
evaluate, among other things: 
 The mission  
 The needs for sustainable agricultural standards 
 The reference documents 
 The metrics methodology taskforce to look at the scope 
 The future funding of the task force, which is currently being covered by SCS and 

which elicited some concerns of conflict of interest.  
 The outreach – are all interested parties being included? 
 
Peterson provided a copy of a letter from USDA to ANSI that presented nine points of 
appeal to the proposed standards. 
 
The Organic Coalition, which includes the Center for Food Safety, wrote to each 
committee member and urged them not to participate in the process because they felt it 
was going to undermine the existing organic program. 
 
The draft is required to be submitted to ANSI by spring of 2010. Peterson was skeptical 
that this deadline could be met, especially when considering how many concerns need to 
be addressed. 
 
Member George Hansen expressed that he has never heard of the Leonardo Academy and 
was a bit surprised by their proposal for a sustainable agriculture standard. 
 
Betsy explained that their background is in the green building industry. She described 
them as a facilitator that is to bring the groups together to develop a standard that can be 
submitted to ANSI. 
 
Hansen asked why the proposal isn’t just presented to USDA. 
 
Peterson answered that mainly because it is a voluntary standard and not a regulatory 
standard. 
 
Hansen wondered why this is being pursued if the interested parties are not trying to 
establish regulations that the USDA will later have to regulate or enforce. 
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Peterson explained that this is an attempt to market the concept of sustainability. It 
essentially involves placing an endorsement on the product label that states the product 
was produced according to the sustainable standards. 
 
Kent Bradford pointed out that since SCS is in the business of certifying, he thinks there 
may be a conflict of interest for SCS to also be funding the Leonardo Academy in this 
effort.  
 
Peterson noted that if one eliminated GM agriculture and conventional agriculture, but 
kept organic as eligible, only about 3% of agricultural products could even be considered 
to be eligible for consideration under sustainable agricultural standards.   
 
Keithly expressed caution about having a single group designate how so many processes 
have to be performed in order to meet their idea of sustainability. 
 

12. Other Items – Next meeting date 
 
Chairman Scarlett set the date for the next meeting on Wednesday May 13, 2009 at 8:15 
a.m., at the CDFA Meadowview facility. 

 
13. Adjournment  
 Member Marc Meyer motioned that the meeting be adjourned. 
 Member John McShane seconded the motion.  Motion carried. 
   
 Time of adjournment was 12:07p.m. 
 
14. Atttachments 1 through 14 
 

Respectfully Submitted 
 
John Heaton 














































